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settlements made, during the Relevant Period pursuant to swaps entered into with issuers of
the Securities prior to the Relevant Period will be included in the EI' ble Loss Amount.

21.

The Distribution Agent will require any claimant who suffered an Eligible Loss Amount under
this Plan to certify that they are not an Excluded Party. All Excluded Parties will be deemed

“Excluded Party” shall mean

The Defendants and Relief Defendants in the captioned action or the related
SEC action, SEC v. Aamer Abdullah, 10-cv-4957-LAK (S.D.N.Y.) (the
“Abdullah Action™);

Present or former officers or directors of the entities described in 21.a., or
their assigns, heirs, distributees, spouses, parents, dependent children or
controlled entities;

Any employee or former employee of the Defendants or any of its affiliates
who has been terminated for cause or has otherwis " 1ed, in connection
with the conduct alleged in the Complaint or their : , heirs, distributees,
spouses, parents, dependent children or controlled entities;

Any Person who, prior to Distribution Payment determinations under the
Plan, has been convicted of criminal charges related to the conduct all  :d in
the Complaint or the Abdullah Action, or their assigns, heirs, distributees,
spouses, parents, dependent children or controlled entities;

The Distribution Agent, its employees, and those Persons assistit  the
Distribution Agent in its role as the Distribution Agent;

SLCG, its employees, and those Persons assisting SLCG in its role as the
Distribution Agent; and

Any purchaser or assignee of another Person’s 1™ “it to obtain a recovery from
the Fair Fund for value; provided, however, that this provision shall not be
construed to exclude those Persons who obtained such a right by ft,
inheritance or devise.

ineligible to participate in the distribution of the Fair Fund.

~N

“Fair Fund” means the fund created by the Court pursuant to Section 308(a)

of the Sarbanes-Oxley Act of 2002, for the benefit of investors harmed by Defendants’
violations alleged in the Complaint. Any additional collections from the Defendants;
accrued interest; and funds directed to the Fair Fund by Court or SEC Order, or otherwise;
shall be added to, and become a part of, the Fair Fund.

-

“Net Available Fair Fund” means the Fair Fund less Administrative Costs.
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VI. DISTRIBL..ON AGENT

31.  The Distribution Agent will be responsible for administering the Fair Fund in
accordance with the Plan. This will include, among other things, taking reasonable steps to
maintain the database established during the Claims Process; maintaining the website and
staffing a call center to address inquiries regarding the Plan; preparing accountings;
cooperating with the Tax Administrator to satisfy any tax liabilities and to ensure
compliance with income tax reportii  requirements, including but not limited to Foreign
Account Tax Compliance Act (FATCA); assisting with the disbursement of the Fair Fund in
accordance with this Plan, as ordered by the Court; and researching and reconciling errors
and causing payments to be reissued, when possible.

32.  To carry out the purposes of this Plan, the Distribution / nt is authorized to
make and implement immaterial changes to the Plan upon agreement ot the SEC staff. Ifa
change is deemed to be material by SEC staff, the SEC will seek Court approval of any
amendment(s) to the Plan amendment prior to implementation.

33.  The Distribution / :nt may extend any procedural deadline contained in the
Plan for good cause shown, if agreed upon by the SEC staff.

34.  The Distribution Agent is entitled to rely on all outstandii  rules of law and
Court orders. The Distribution / :nt will not be liable to anyone except the SEC on behalf
of the Fair Fund for a pecuniary 10ss to the Fair Fund, for any action taken or omitted by the
Distribution Agent in connection with the Plan. No Claimant will have a claim  1inst the
Distribution / nt, its employees, agents, and attorneys in connection with the F1an and the
administration of the Fair Fund. Claimants will be deemed enjoined from prosecuting or
asserting any such claims, except upon a finding by this Court of gross negligence or
reckless disregard of duty under this Plan.

35.  The Distribution Agent is authorized to enter into agreements with third-
parties as may be appropriate or necessary in the administration of the Fair Fund, provided
such third-parties are not excluded pursuant to other provisions of this Plan. In connection
with such: eements, the third-parties shall be deemed to be agents of the Distribution
Agent under this Plan.

Y77 ADMINISTRATION OF THE FAIR FUND

™ — e ~ _—

1]

36. The Distribution Agent has:

a. in accordance with the Appointment Order, completed the Claims Process
and, with the SEC staff and SLCG, finalized the Plan based on, among other things,
submitted claims;

b. established and currently maintains a website dedicated to the Fair Fund at
www . ICPFairFund.com to make available in downloadable form, notices and Court

7
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53.  The Distribution Agent, working with the SEC staff, will cause checks or
electronic payments to be reissued to Payees upon the receipt of a valid, written request
from the Payee prior to the initial stale date. In cases where a Payee is unable to endorse a
Distribution Payment check as written (e.g., name changes, IRA custodian changes, or
recipient is deceased) and the Payee or a lawful representative requests the rei 1ance of a
Distribution Payment check in a different name, the Distribution Agent will request, and
must receive, documentation to support the requested change. The Distribution Agent will
review the documentation to determine the authenticity and propriety of the change request.
If, in the discretion of the Distribution Agent, such change request is properly documented,
the Distribution Agent, working with the SEC staff, will cause an appropriately redrawn
Distribution Payment to issue to the requesting party. Reissued checks will be void at the
later of one (1) year from the issuance of the original check or one (1) year from the
reissuance, and in no event will a check be reissued after one (1) year from the date of the
original issuance without the approval of SEC staff.

. The Distribution Agent will work with the SEC staft and Treasury to
maintain information about uncashed checks and any returned items due to non-delivery,
insufficient addresses, and/or other deficiencies. The Distribution Agent, working with the
SEC staff, is responsible for researching and reconciling errors and assisting with the
reissuance of payments when possible. The Distribution Agent, working with the SEC staff,
is also responsible for accounting for all payments. The amount of all uncashed and
undelivered payments will continue to be held in the Fair Fund.

55. The Distribution Agent will make reasonable efforts to contact Payees who
have failed to negotiate and/or receive their Distribution Payment and take appropriate
action to follow up on the status of uncashed checks or undelivered payments at the request
of SEC staff. The Distribution Agent, working with the SEC staff, will direct the reissuance
of such Distribution Payments subject to the time limits detailed herein.

56.  All Administrative Costs shall be paid from the Fair Fund and shall be
reflected in the final accounting referenced below.

57. At the discretion of the Distribution / :nt, certain costs that were not
factored into the Reserve, such as fees for the return of a payment, may reduce the Payee’s
Distribution Payment. In such situations, the D  ribution Agent will immediately notify the
Tax Administrator of the reduction in the Distribution Payment.

-— .o ~e

P

58. If funds remain following the initial distribution, the Distribution Agent, in
consultation with the SEC staff, may seek subsequent distribution(s) of any remaining
funds. All subsequent distributions shall be made consistent with this Plan and pursuant to
the Court’s order.

11
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64.  Should any additional funds be received pursuant to SEC or Court order,
agreement, or otherwise, prior to the Court’s termination of the Fair Fund, such funds will
be added to, and become a part of, the Fair Fund and distributed, if feasible, in accordance
with the Plan.

Yre 1 - -

65. The Distribution Agent will shut down the website, P.O. Box, and customer
service telephone line(s) established specifically for the administration of the Fair Fund six
(6) months after the completion of the final distribution under this Plan, or at such earlier
time as the Distribution Agent determines with the concurrence of the SEC staff.

66.  The Distribution Agent will retain all materials submitted by Claimants in
either paper or electronic form for a period of six (6) years from the date of approval of a
final fund accountii ~ Materials maintained in electronic form must be accessible and
readable for the duration of retention. Pursuant to the SEC staff's direction, the ~ stribution
Agent will either turn over to the SEC or destroy all materials, including documents in any
media, upon expiration of this period.

- . - : E,f al

67. Once the SEC staff has reviewed and accepted the final accounting, the SEC
will petition the Court for an order, as appropriate, approving the fii  accounti
discharging the Distribution Agent, disposing of the Residual, and terminating tne Fair
Fund.

68.  The Fair Fund will be eligible for termination and the Distribution # nt will
be eligible for discharge after all of the following have occurred:

a. A final report and accounting has been submitted to and approved by the
Court;

b. All Administrative Costs have been paid; and

C. The Court has approved the SEC staff’s recommendation as to the final

disposition of the Residual consistent with Sections 21(d)(3), (5), and (7) and
Liuv. SEC 1 AQ C e o 1tonr i2020)11

69. Once the Fair Fund has been terminated, no further claims will be allowed
and no additional payments will be made whatsoever.

' See tootnote 9.
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Exhibit A

This Plan of Allocation is designed to compensate investors for losses due to the
misconduct described in the Complaint in SEC v. ICP Asset Management, LLC, et al., 10-
cv-04791 (S.D.N.Y.) (the “SEC Action”) in investments in the Triaxx Prime CDG ~ 106-1,
Triaxx Prime CDO 2006-2, Triaxx Prime CDO 2007-1, and Triaxx Funding High Grade 1,
Ltd. (the “Triaxx CDOs™) as well as credit default swaps entered into with the issuers of the
Triaxx CDOs (collectively, the “Securities™), between September 1, 2006 and June 21,
2010, inclusive (the “Relevant Period”); and Securities received, or cash settlements made,
during the Relevant Period pursuant to swaps entered into with issuers of the Securities prior
to the Relevant Period. Investors who did not suffer losses caused by misconduct described
in the SEC Action related to investments in the Securities during the Relevant Period,;
Securities received, or cash settlements made, during the Relevant Period pursuant to swaps
entered into with issuers of the Securities prior to the Relevant Period; or who are Excluded
Parties'? are inel  ble to recover under this Plan.

The _ .stribution / :nt will calculate “Eligible Loss Amounts™ as follows:

a. With respect to investments held in the Triaxx CDOs during the Relevant Period,
the difference between the total purchase cost of the investment and any recovery
on thc :investments, including, without limitation, sale proceeds, interest
payments, and third-party recoveries; and

b. With respect to counterparty losses on credit default swaps entered into with
issuers of Triaxx CDOs the difference between the amount paid to purch. : the
Securities pursuant to the credit default swaps or cash payments made to offset
losses investors in the Securities otherwise would have borne in connection with
investments in the Securities during the Relevant Period; and recoveries related to
those payments, including premiums, sales proceeds, interest received, and third-
party recoveries.

AAddEI e T
S

s: The receipt or grant of the Securities to the Claimant by gift, devise,
inheritance, or operation of law during the Relevant Period is not considered an el ble
purchase if the original purchase did not occur during the Relevant Period. Such Securities
will be excluded from the calculation of the Eligible Loss Amount. Notwithstanding,
Securities received, or cash settlements made, during the Relevant Period pursuant to swaps

'“" All capitalized terms used herein but not defined are used as defined in the Plan.
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_ . A Payee will receive a Distribution Payment equal to either his,
her, or iws cugioie Loss Amount plus Reasonable Interest, if any, or its Pro Rata Percent,
dependii  on whether the Net Available Fair Fund is  eater than or lesser than the sum of the
Eligible Loss Amounts of all Eligible Claimants. In no event will a Payee receive a Distribution
Payment from Fair Fund of more than his, her, or its EI' ‘ble Loss Amount, plus Reasonable
Interest, if applicable.
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